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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALd C. MANN )
ATPOUNEY GENERAL ) : _ {
¢

Dr. W. A, Davis, Staté qogistrar
Texas State Board of Kealth
Anntin. Tcxns ‘ .

Dear Sir: N iﬁz Opinion No. O-41¢0\ .
- Yo Res. Doas t

Your 1otta £ , .
ioa of this dspartm at the questions stated therein reads

b_ th by buins nativa born?

your opinion undex E} B. 614 'any
citizen of the State of Texna* refere to
oitizenship at the timo of the birth,

‘w(a) In the ca®me of & parson born in
Texas, but whose parents reside in Texasm
‘&t the time of his birth, and who remov~
a6 from Texss immediately after the
birth, in view of the langunge of the
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Suprame Court in Cobbs vs Coleman,

14 Toxas 594, to the effect that
t"svary cltizen of Texasa"™ is not to
be taken in the resirioted sense as
deslgnsting only the native bora or -
naturalizsd ocitizen, but in its gen-
eral acceptation and meaning as des-
oriptive of the inhabitants of the
oountry’, is such s person entitled
to & rinding of oitizaenship under
H, B. 614% _ '

*{b) 1If the question of oitizanahip

is to be determined as at the time of
birth under H. B. 614, 18 the amend-
mant to H, B. 614 passed by the 47th
lLegislature, providing that *any ociti-
zen of the Stets of Texas wishing to
tile the record of any birth . . that
ooccurred outside of the Stats of Taxas‘®,
ste., a nulliity, or should the phrase
‘any oitizen of the State of Texas!'
contained in this amendment relate to
the citizenship at the time ths ap-
plication is riled, or if it should
relate only to citizenship st the time
of the birth, should it be confined to
those persons born ocutside of Texas dnd
whose parsntg were cltizens of Texas

at the time or their birth?

®4 birth certificate is considered a stata-
ment of the facts aurrounding the birth on the
dats of the birth.

"B, Can & aubsequant event affeot tho.
facts existing on the date of the
“birth, and should such a subseguent
event be written iato a birth re-_
cord?

"When the certificate hes besn consider-
8d by the Court and additional evidence, as nec-
essary, has been submitted 'to esteblish the
citizenship of the individual filing the certi-
ficate'!, a3 defined by you




|
!
}
:

875

Dr. W. A, Davis, State Registrar, Page 3

"C. Should the Court Order state that the
citizenship of the person whose birth
cartificate is filed and the truth~
fulnesg of the statements msde in the
certificate have heen established?™

House Bill No. 624, Acts of the 47th Leogislature,
Regulay Session, 1941, 1is an aot amending Section 18 of Sen-
ate Bill No, 46, Chapter 41, page 116, Aots of the 40th Legis-
lature, First Called Session, a8 amended by Section 2 of
House Bill No. 614, Chapter 2, page 346, General Laws of the
48th Legislature, to provide for uniform fee to be charged
for issuance of delayed birth and death certificates by the
probate osourt, the clerk thereof and the State Reglstrar,
and declaring an emergency. House Bill No., 974, Aots of the
47th Legislature, Regular Session, 1941, i8 an act to amend
Section 18, Chapter 41, Acts of the 40th Leglislature, First
Called Session, as amended by Section 2 of House Bill No.

614, Acts of the Regular Session of the 46th Legislatures,

to provida that any citizen of Texas wishing to file the ra-
cord of any birth or death ocourring inside the State of
Texas, not previously reglistered, may submit such record to
the probate court in the county where such birth or death
ocourred, and to provide that any citizen of the State of
Texas wishing to file the record of any birth or death occeur-
ring outsids the State of Texas not previously registered may
submlit such record to the probate court in the county where

‘he resides, and- daclaring an smergency.. .

(With_raferenoe to the effect of House Bill No. 624,
gupra, upon House Bill No. 974, supra, and vice versa, we re-
fer you to our opilnion No. 0-3848, baaring date August 18,
1941, and addressad to you.} o

House Bill No. 624, supra, reads in pert as follows:

". . +And provided rurther, that anyaoitizen
of the State of Texas wishing to " file the record
of any birth or death, not previously reglstered,
may submit to the Probate Court in the county
where the birth or death ccourred, a2 record of
that birth or death written on the sdopted forms
of birth and death dertificates. The certiflcate
shall be substantlated by the affidavit of the
medical attendant present at the time of the
birth, or in the case of death, the affldavit
of the physician last in attendance upon the de-
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ceased, or the underteker who buried the bedy,
When the arfidavit of the medical attendant:
or undertaksr cannot be asecured, the certifi-
cate shall - be supported by the affidavit of
some perscn who was acquainted with the fects
surrounding the birth or death, at the time !
the birth or death ocourred, with a second | ‘
affidavit of some paerson whe is acquainted :
with the faots surrounding the birth or death,
‘and who is not related to the individual by
blood or marriages, The Probate Court shall
require such other information or evidencs

a8 may be deemed necessary to establish the
citizenship of the individual filing the cer-
tificate, and the truthfulness of the gtate-
ments made in that record. The “lerk of saigd
Court shall Torward the certifieate to the S
State Bureau of Vital Ytatistios with an order B
from the Court to the ©tate Haglistrer that :

the record be, or be not, sceepted, The T
State Registrar is authorized to acocept the SR
cartificate when verified in the above manner, | |
and shell issue certified coples of such re~ 0
coida ag prgvided-ror in Sectlion Bl of this '
Ac. e & & . : .

House B1ll No. 974, supra, provides in parts

%, +» +ADd provided further, that any
oitizen of the State of Texas wishing to
file the record of any birth or death that
oocurred in Texam, not previously register-
.ed, pmay submit to the Probate Court in the
County where such birth or death oocurred,
a record of such birth or death written on
-the adopted forme of birth and death certi-
ficates; and provided further thst any citi-
zan of the State of Texes wishing toc file
the record of any birth or death that ocuur-
red outsids of the HState of Texas, not pre-
viously registered, may submit to the Prodbate
Court 1n the County where he resides a racord
of that birth or death written on the adopt-
ad forms of birth and death certificates.
The certificate shall be substantiated by . the
affidavit of the medlcal attendant present
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at the time of the birth, or in case of death,
the afrldavit of the physioian last in atten-
dance upon the daceased, or the uandertaker who
buried the body. Vhen the affidavit of the
mediecal attendant. or undertaker c¢ennot be
secured, the certificate shall be supported
by the afridavit of some persen who was ao-
gquainted with the facts surrounding the birth
or death, at the time the birth or death oo
curred, with a second affidavit of aoma per-
son who vie acquainted with the facts sur-
rounding the birth or death, and who is not relatasd
to the individual by blood or marriage., The
Probate Court shall require such other infor-
mtion or evidence as may be dasmed necegsary
to establish the citizenship of the ladividual
riling the certiricate, and the truthfulnesas
of the statements made in that record. The
Clerk of the said Court shall forward the
certificate to the State Bureau of Vital Sta-
tistics with an order from the Court to the
State “egigtrar that the record be, or be

not acospted.  The State Registrar is esu-
thorized to accept the certifiocate whes veri-
fied in tha above mapner, and shall 1lasue
certified copiea of such recoris aa provided
for in 8sction Z1 of this Act, OSuch cerii-
ried coples shall bs prima facle evidence in
all Courts and places of the facts stated
thereon. The State Bureau of Vitel Statis-
ticse shall furnish the forms upoa whioch such
records ars filed, zad no other rorm ehall

be used for that purpose,”

Some of the definitions of the word "eitizen™ as
found in Words and Fhrases, Per. Ed., Vol. 7, p. 197, and
the following pages are as followay

"In common parlance, all people are citi-
o zens. -

®4 tcitizen' i1s one who owes alleglance to
the state, and he has the right to reciprocal
protection from it.

"The word "oitizen’, ss used in the Consti~
tution and laws of the United States, haas uni-
. formly oonveysd the idea of membership of a
nation, and nothing more,
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‘%A 'pitizen' i3 defined by Webstsr to de
‘a person, native or natumiized, who has the
privilege of voting for publiec officera and
wio is qualified to fill public offices in
the gift of the people; also elther native~
born or naturalized peraocn, of sither sex,
who 1s entitled to full proteotion in the , .
oxsrcise and enjoyment 0f so-called privats A
rights.' Bouvier gives ths definition or ' N
a citizen in American law as one who under _ 4
the Constitution end law:of the United -
Statas has a right to vote for Representa-
tives Ll Congress and other public offiocery
and who is qualified to f1l) offices in the
gift ¢f the people. All persons born or
naturalized, in the United States and sub-
jeot to the Jurisdiction thersof, ars citi-
zens of the United States and of the state,
wherein they resids., Abbott defines 1t thus:
*A person who owes allegiance to and may
clain reciprocsl protection from a govern-
mont; one who is a member of the United
Stataes, or of the body politic of & sovereign
state. Age or majority is not involved.
Women ere oitizens as fully end truly as men.
Nor doen a recognition of women's ciltizap- -
ship involve & grent of political rights,
such &8 are indeed usually oonferred only
on oitizens, but do not inhere in that stat-
usi® o '

"By ®*citizen of the State' 1s meant a
citizen of the United Stztes whose domicile
is in such state, - ‘ ' .

"plaintiff, who, aftsr becoming highest
exaoutive officer of Ku Xlux Xlan, leased
apartments for himself and femily outside
stats at headquarters of orgapsization, dbut
continued to maintain home owned by him with-
in state, in whiech he had llved and prac-
ticed profession as dentlst for over 20 years,
was 'oitizen' of state, withid Vernon's Ann,
9t., Bill of Rights, | 19, providing that
eltizen shall not be deprived of life, liberty,
oroparty, privileges, or irmunitieas, excapt
by dus oourse of law. AHvans v, American
Fublishing Co., 13 3. WW. 24 3%8, =60, 118
Tex., 433.” '
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"By seotion 8 of the deslaration of the
Texas general convention, 1t was declared
that the state would sive donations of land
to all who volunteered their sarvices in the
Texas struzgle agsinat Mexico for independ-
enge and raceive them ag citizens, 4 Sayles!
St. Toxe pe 138. Held, that a ocitizen of
Illinois, who entered &he military service of

Tavaw as 2 vnlinFfenr in smiah wow afEnn +ha

adoption of such deolaration of promised
eitizenship, and who 4ied in her service, be-
came & cltizen of Texns, though his wife
remained in Illinois until efter his death,
and that she and bis chlildren also thereby
becama citizens of Texas, and were thus en
titled to bounty lands under such provislon.
Kircher v, Murray, ¢ ¥, 617, 621.

“0itizenshlp %48 the state of being veatw
ad with the rights end privileges of a oiti«
zoen.' Abrigo v. State, 15 S. W. 408"

In view of the foregoing definitions and the above
mentioned acts, it 1s our oplnion that the term "any citizen
of the State of Texas" lnoludes all those who are residents
of the State of Texas at the time the certificate is filed
and slso those who were born in Texas although they may now
be citizens of other states or countries. In reply to your
gacond question as stated above, we respectfully answer the
same in the negative. The statute (Article 4477, Vernon's
Annotated Civil Statutes) does not suthorize the writing of
subsequent events into the birth record oxsept that when
any certificete of birth of =2 living child is presented
without the statement of the siven name, then the local
rezistrar ghsll make out and deliver to the parents of the
ohild a special blank for the supplemental report of the
given name of the child, which shall be filled out as
direoted, and returned to the loocal reglstrar as soon as
the c¢hild shall have been named, (Also see Rule 26 of
Article 4477, supra, with reforence to adoptions, etc.)

With refsrence to your third questlon, 1t will bve

noted that the above mentioned acts specifically and expreasly

provide "the certificate shall be substantinted by the affl-
davit of the medical attendant present at the time of the
pirth, or in case of death, the afrfidavit of the physician
laat in attenéancs upon the deoceased, or the underiaker who

buried the body., ‘“hen the affldavit of the medical attendant
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or undsrtaker Sannot be secured, the certifioats shall be
supported by the affidavit of some persen who was acquainte
ed with the facts surrounding the bixth or death, a2t the
time the birth or death ocourred, with a second affidavit
of some person who is acqueinted with the facts surrounding
the birth or desth, ané who 1s not related to the indivi-
dual by blood or marriange. The Probats Court shall reguire

such other information or aevidance as may be deemed neses-
sary to establlsh the citizenship of the individual filing
the cexrtificate, and the truthfulnesas of the statements

made in that record. The Blork of said Court shall forward

the certiricate to the State Bureau qf Vital Statistios
with an order from the Court 4o the gtate ﬁagis rér %hat

the record be, or be not, accepted, The Stats Registyar
iz euthorized to accept the certificate wvhen verified in
ths above manner, and shall isaue certified coples of such
records es provided for in Section 2l of this Act.™

The oertificata must be subgtantiated by the
arffidavits mentioned ln the eet. It 1ls our opinion that
the probate court nust determine the cltizenship of the
person whose birth certificate is filed and asgertain the
truthfulness of the statements made in ooansotion therewith,
However, with roference to the order of the oourt to the
State Registraxr, it is not negessary that this order states
that the citizenshlp of the person whose birth certificate
1g filed and the truthTulness of the statements mede rela=-
tive thereto have Lieen established, The statute only re-
quirses that the "order from the court to the State Reglstrar
that -the reocord be, or bes not, accoaepted.”

%e Ars raturniﬁg herewith the oorreapondence which
you sent us with your opinion reguest.

Trusting that the forggoing fully answers your in-
quiry, we are

Youras very truly

ATECAED Wov m ATTORNEY GENERAL OF TEXAS
7577 é;2L,¢3¢21¢2¢£;62L¢,a»«~—

FToon ThTETENT 1.
Bomemie GRLERSL T Ardell Viilliams
Asglistant
W1G0
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